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DETAILED ACTION 

This office action is responsive to the Request for Continued Examination (RCE) 
filed February 20, 2007. No additional changes have been made to the claims, since 
the amendments submitted July 24, 2006. Therefore, claims 1, 2 and 4-25 remain 
pending in this application. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1, 2, and 4-18 and 25 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

2. Claims 1 , 2 and 4-1 8 and 25 are directed to a method of scoring data for use in a 
search engine. This claimed subject matter lacks a practical application of a judicial 
exception (law of nature, abstract idea, naturally occurring article/phenomenon) since it 
fails to produce a useful, concrete and tangible result. 

Specifically, the claimed subject matter does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought, a computation, or manipulated data. More specifically, the claimed 
subject matter provides for determining a user preference for a clicked data. This 
produced result remains in the abstract and, thus fails to achieve the required status of 
having real world value. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 1, 2,4, 8-11, 13-16, 18-21, 23 and 25 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Wang et al. (US Patent Application Publication 
2005/0071255 A1) ('Wang') in view of Bern (US Patent Application Publication 
2005/0080772 A1). 

With respect to claims 1,19 and 25, Wang teaches: 

tracking clicks by users on data returned in a search result in response to a query 
(element 126 in Figure 1, paragraph 27 lines 3-5, paragraph 28 lines 1-4); and 

determining a user preference for a clicked data in accordance with a physical 
position of the clicked data in the search result (paragraphs 26, 30, 34). 

Wang does not explicitly teach determining a ratio of actual clicks to clicks 
expected for the clicked data and a specific query. 

Bern teaches using match confidence to adjust a performance threshold (see 
abstract) in which he teaches determining a ratio of actual clicks to clicks expected for - 
the clicked data and a specific query (paragraphs 75 lines 1-3 and 18-19, paragraphs 
79-81 , and paragraph 94). 
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It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have modified Wang by the teaching of Bern because 
determining a ratio of actual clicks to clicks expected for the clicked data and a specific 
query would enable an ad (search result) score to be adjusted using a score adjustment 
parameter, which takes into account a ratio of click-through data (paragraphs 59 and 
79). 

With respect to claims 2 and 20, Wang as modified teaches wherein determining 
a user preference for a clicked data is further performed in accordance with a number of 
clicks made by users on the data returned in the search result (Wang, paragraph 31 
lines 6-9, paragraph 37 lines 1-3). 

With respect to claim 4, Wang as modified teaches wherein determining a user 
preference is performed periodically (Wang, paragraph 31). 

With respect to claims 8 and 21, Wang as modified teaches wherein determining 
a user preference for a clicked data in accordance with a physical position of the data in 
the search result is performed in accordance with weight values determined by 
observed user click behavior (Wang, paragraph 28). 

With respect to claim 9, Wang as modified teaches wherein determining a user 
preference for a clicked data in accordance with a physical position of the data in the 
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search result is performed in accordance with weight values determined by trial and 
error (Bern, paragraphs 71 , 74 and 96). 

With respect to claim 10, Wang as modified teaches wherein tracking clicks by 
users includes tracking: a query, a data fingerprint, and a position in the search results 
for a click on data from a search result for a specific query (Wang, paragraph 29). 

With respect to claim 1 1 , Wang as modified teaches wherein tracking clicks by 
users further includes tracking: a time the click occurred and user ID information (Wang, 
paragraph 29). 

Because there are multiple users of the system, it is implied that user ID 
information is tracked (Wang, paragraph 28 lines 1-3). 

With respect to claim 13, Wang as modified teaches further including normalizing 
the click information before the determining step (Wang, paragraph 33 lines 1-2). 

With respect to claim 14 and 23, Wang as modified teaches wherein the data is 
image data (Wang, paragraph 27 lines 9-10). 

With respect to claim 15, Wang as modified teaches wherein the data is 
shopping data (Wang, paragraph 27 lines 7-8). 
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With respect to claim 16, Wang as modified teaches wherein the data is textual 
data (Wang, paragraph 27 lines 9-10). 

With respect to claim 18, Wang as modified teaches wherein determining a user 
preference includes determining context dependent user preference scores in 
accordance with a characteristic of the users clicking on the search results (Wang, 
paragraph 35). 

Claim Rejections - 35 USC § 103 

5. Claims 5-7, 12, 17, 22 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang et al. (US Patent Application Publication 2005/0071255 A1) 
('Wang') in view of Bern (US Patent Application Publication 2005/0080772 A1) as 
applied to claims 1, 2, 4, 8-11, 13-16, 18-21, 23 and 25 above, and further in view of 
Golding et al. (US Patent 6,640,218 B1) ('Golding'). 

With respect to claim 5, Wang as modified teaches claim 1 . 

Wang as modified does not teach wherein determining a user preference is 
performed weekly. 

Golding teaches estimating the usefulness of an item in a collection of 
information (see abstract), in which he teaches wherein determining a user preference 
is performed weekly (column 11 lines 53-60), 
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It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have further modified Wang by the teaching of Golding 
because wherein determining a user preference is performed weekly would enable a 
method do determine popularity measures of sets of criteria and to determine the 
overall popularity of an item, with respect to particulate period of time (Golding, column 
2 lines 60-64, column 1 1 lines 53-60). 

With respect to claim 6, Wang as further modified teaches wherein determining a 
user preference is performed in real time (Golding, column 1 1 line 65 - column 12 line 

12). 

With respect to claim 7, Wang as further modified teaches further comprising 
determining values in a weight table based on user preferences for physical positions 
within search results independent of a query (Wang, paragraphs 33-34, page 8 claim 4; 
Golding, column 4 lines 47-53, column 8 lines 61-62). 

Golding teaches a relevance metric (weight) based on user preferences and 
Wang teaches adjusting a score to account for physical positions within search results. 

With respect to claims 12 and 22, Wang as further modified teaches wherein 
determining a user preference further includes weighting click information so that clicks 
by users on data in unpopular positions in the search results migrate that data toward 
the top of future search results (Golding, column 7 lines 16-20). 
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With respect to claim 17, Wang as further modified teaches further comprising 
using the determined user preference to determine rankings for display of future search 
results (Golding, column 2 lines 48-52). 

With respect to claim 24, Wang as further modified teaches wherein determining 
a user preference uses a plurality of weight tables corresponding to ones of a plurality of 
user interfaces displaying the search result (Golding, column 3 lines 34-38, column 8 
lines 64-67). 

Response to Arguments 

Applicant's arguments with respect to claims 1, 2 and 4-25 have been considered 
but are moot in view of the new ground(s) of rejection. 

In the Final Rejection mailed November 16, 2006, there is a typo. The last 
sentence in the Response to Arguments section (page 7) read, "The record shows that 
Wang was owned by Overture Services, Inc." The sentence should have read, "The 
record shows that Wang was owned by Yahoo, Inc." 

Applicant has failed to produce evidence that shows that Wang is/was owned by 
Overture Services, Inc. Our record shows that the assignee for the Wang reference, US 
Patent Application Publication 2005/0071255 A1 (US Patent 7,130,819), is Yahoo, Inc. 
Therefore, there is no record of common ownership of the applications, thus Wang does 
qualify as prior art. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Lewis whose telephone number is 571-272- 
5599. The examiner can normally be reached on Monday - Friday, 9 - 6:30, alternate 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on 571-272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AML 

April 13, 2007 / 




SAM RIMELL 
PRIMARY EXAMINER 



